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NC Coastal Resources Advisory Council 
September 15-17, 2010 


NOAA/NCNERR Administration Building, Beaufort, NC  
Meeting Summary 


Attendance 
 


SEAT MEMBER NAME 15th 16th 17th 
CAMA Counties     


Beaufort Paul Spruill    
Bertie Traci White    
Brunswick Bob Shupe Y Y  
Camden William Wescott    
Carteret Charles Jones Y Y  
Chowan W. Burch Perry    
Craven Tim Tabak Y Y Y 
Currituck Gary McGee    
Dare Ray Sturza    
Gates Vacant    
Hertford Vacant    
Hyde Richard Newman Y Y Y 
New Hanover Dave Weaver Y Y Y 
Onslow Vacant    
Pamlico Christine Mele    
Pasquotank W. H. Weatherly    
Pender Bill Morrison Y Y Y 
Perquimans Lester Simpson    
Tyrrell Joe Beck    
Washington Wayne Howell  Y Y Y 


Coastal Cities     
Columbia Rhett White    
Edenton William Gardner, Jr    
Emerald Isle Frank Rush (Vice Chair) Y Y Y 
Hertford Carlton Davenport    
Nags Head Webb Fuller    
Oak Island Dara Royal (Chair) Y Y Y 
Caswell Beach Harry Simmons Y Y Y 
Surf City J. Michael Moore Y Y Y 


Lead Regional Planning Orgs     
Albemarle Regional Commission Bert Banks    
Cape Fear Council of Governments Debbie Smith  Y Y  
Eastern Carolina Council Judy Hills Y   
Mid-East Commission (Tim Ware)    


Science & Technology     
NC Coastal Federation Tracy Skrabal Y Y  
NC Sea Grant, Wilmington Spencer Rogers Y Y Y 
Quible & Associates, Kitty Hawk Joe Lassiter Y   


State Agencies     
Department of Administration Joy Wayman    
Department of Agriculture Maximilian Merrill    
Department of Commerce Lee Padrick Y   
Department of Cultural Resources Renee Gledhill-Earley    
DENR, Division of Marine Fisheries Anne Deaton (Michelle Duval) Y Y Y 
DENR, Division of Water Quality Cyndi Karoly    
NCDOT Phil Harris Y Y Y 
NCDOT Travis Marshall Y Y Y 
State Health Director (Shellfish San.) Vacant    


Local Health Director Jerry Parks    
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Wednesday 15th 
 
Call to Order 
Dara Royal called the meeting to order at 12:40 pm and the Council approved the March 2010 
minutes without amendment.  Dara led the Council in a moment of silence for former CRAC member 
Eddy Davis who passed away unexpectedly this summer.  Dara said that a certificate of appreciation 
for Eddy’s service would be presented to his family.  Harry Simmons announced the NCBIWA 
Annual Conference was scheduled for November 15-16 at the Blockade Runner in Wrightsville 
Beach. 
 
CRC Meeting Format and CRC Function 
The Council talked about their ability to participate with the CRC under the current meeting format.  
Some members expressed strong satisfaction with their opportunity to be directly involved in all of 
the CRC’s discussions, but noted that the current format does not allow for as much in-depth 
discussion as was possible in the sub-committees and does not afford enough time for fully 
considering the issues.  The current format also does not have a place for CRAC members to vote, 
as the standing committee format allowed.  Members like that the CRC and CRAC now meet at 
different times, and expressed a desire to continue this way.  The general feeling is that a combined 
format that utilizes sub-committees and committee-of-the-whole could work well, as long as 
duplication of work could be minimized.  Staff reported that the Department’s recommendations on 
consolidating or eliminating boards and commissions had been submitted to the Legislature, but that 
DCM had not seen a response about whether any change to the size or composition of the CRAC. 
 
Sandbags Discussion 
The Council had a long discussion about the CRC’s sandbag policy, as a prelude to a full discussion 
with the CRC the following day.  Members discussed and supported Robin Smith’s idea at an earlier 
sandbag stakeholders’ meeting of an umbrella permit for local governments.  Members also 
supported Spencer Rogers’ statement that sandbags must be considered in conjunction with the 
structures they protect, and their respective policies should reflect that.  Members recognized that 
certain Federal policies work counter to State and local governments’ desire to remove structures 
that encroach onto the beach.   
 
Dara Royal reminded members that their last recommendation to the Commission was to enforce its 
existing rules, and asked whether they wished to change that recommendation.  Spencer Rogers 
questioned whether it’s worth retaining a time limit on sandbag structures.  Tracy Skrabal said that 
the location of sandbag structures relative to the public beach—as opposed solely to relative to the 
structure it’s protecting—should be a part of the discussion along with time limits and size.  Spencer 
added that he’d been told by a contractor that it’s not uncommon for a condemned house to get a 
sandbag permit.  Condemnations could result from minor problems that are easily corrected, 
allowing the condemnation to be lifted.  DCM staff confirmed this is true.   
 
A sandbag contractor reported that the town of Nags Head has a problem with public safety services 
navigating around sandbags on the beach, and said in such cases the houses should be removed.  
The contractor asked whether removing houses could be tied to repetitive loss claims.  Spencer said 
that communities are required to address repetitive losses.  Spencer said that this is hard to apply to 
buildings, but could be easier to apply to sandbags.   
 
Inlet Hazard Areas Discussion 
Jeff Warren described the process for and status of updating the CRC’s inlet hazard area AECs.  
Jeff said that the current IHA boundaries were adopted in 1978 with an estimated 10-year lifespan, 
making them effectively out of date since 1988.  Jeff explained that the proposed new boundaries 
seek to portray the areas under inlet influence.  The boundaries are not a depiction of the past or a 
prediction of where future inlets might form.  Jeff said that the use standards to be applied within the 
boundaries are being crafted with two criteria in mind: 
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1. Keep new development from encroaching oceanward, because a vegetation line that moves 
oceanward can quickly reverse direction if the inlet migration changes. 


2. Keep structure sizes to manageable limits because larger structures limit the options that are 
available if the structures become threatened.  


Jeff said there could be a grandfather clause for very large structures, noting two very large 
structures that were permitted in IHAs due to mapping errors.  Jeff said that staff would argue for 
using actual erosion rates that are currently being calculated, and to allow the 0309 single family 
exception to be available inside IHAs. Proposed structures would have to comply with the more 
restrictive of the calculated setback and the landward-most adjacent structure.   
 
Jeff said that Chairman Emory was comfortable limiting the maximum structure size to 10,000 
square feet.  Jeff also pointed out that 10,000 square feet is a good break point based on the 
oceanfront setback factors, and any cap represents a tightening of the rules since there is no cap in 
the existing rule.  Dara Royal stated that the size cap under a static line exception is 2,500 square 
feet, and it doesn’t appear to make sense to allow four times that amount in an inlet hazard area, 
especially without using something like the Science Panel’s 30-year risk line.  Bob Emory replied 
that he has been concerned with using a 30-year risk line calculated from a formula off of aerial 
photos, as opposed to a measurement on the ground from the existing vegetation line.  Bob 
questioned how we would clearly explain to a property owner how their setback was calculated.  
Spencer Rogers said that the 30-year risk line could be used just to determine size caps:  waterward 
of the line could be capped at 2,000 or 2,500 square feet, and landward of the line could be larger.   
 
Spencer Rogers said that the Science Panel tried to find a way to erosion rates with the vegetation 
line inside the IHAs, but failed to find a method that works fairly on both sides of the inlet.  They then 
tried to find a mechanism to mimic what’s done outside the IHAs, and came up with the 30-year risk 
line, and will recommend to the CRC that they use it as one of the boundary lines in the new IHAs, 
and that they keep all development landward of the 30-year line.  Spencer said that the 30-year line 
is based on the landward-most position of the shoreline based on historical photos.  Greg Rudolph 
asked why use an additional setback if the 30-year line represents a worse-case scenario for the 
inlet shoreline.  Rudolph also suggested using the term “Inlet Influence Area” instead of IHA.   
 
Harry Simmons said that the biggest concern he’s hearing is the potential for new nonconforming 
structures having problems with insurability and salability.  Jeff said that staff has been hearing the 
same thin from the towns, but that issue comes up every time there is an erosion rate update.  Jeff 
said that the CRC has heard a lot from staff and the Science Panel over the past few years, and 
needs now to hear more from local governments.  Dara Royal said she didn’t think the CRAC was 
prepared to offer any recommendations as a body to the Commission.  Calvin Peck asked the 
Council to be clear with the CRC that the staff proposal is a starting point for discussion, and that the 
towns are anxious to move forward. 
 
Review of CRAC Priorities 
Dara Royal said that as of the March meeting the Council had effectively addressed all of its priority 
issues and at a future meeting would need to look into setting new priorities.  Dara said the Council 
should also work with the CRC to identify new tasks. 
 
Adjourn 
With no further business the Council adjourned at 2:40 pm. 
 
Thursday 16th and Friday 17th 
Advisory Council met in session with the CRC. 
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November 1, 2010 


 
MEMORANDUM 
 
TO:  Coastal Resources Commission 
FROM: Tancred Miller 
SUBJECT: Draft Sea Level Rise Policy – Stakeholder Meetings Summary 
 
 
At your September meeting we reviewed a draft sea level rise policy statement that staff had prepared, 
and you approved our taking the draft out for stakeholder input.  Two stakeholder meetings were 
scheduled, one was held in Raleigh on October 28th, and the other will be in Morehead City on 
November 12th.  Feedback at the Raleigh meeting was very supportive and constructive, and we are 
looking forward to receiving additional input at the Morehead City meeting.  A full report, including 
attendance, all comments, and a revised draft will be provided at your November meeting. 
 
The only action that staff is requesting from the Commission at the November meeting is to once again 
review the draft and make any changes you believe are necessary.  Staff is not requesting that the 
Commission initiate rulemaking until the February meeting, in order to allow more time for all parties to 
increase their familiarity and comfort level with the draft, and recommend additional changes should 
any arise.  In the interim, staff will continue to circulate the draft informally to give a wider range of 
interested parties the opportunity to provide input. 
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November 1, 2010 
MEMORANDUM  CRC 10-36 
       
TO:  Coastal Resources Commission 
 
FROM: Jeffrey Warren, PhD, CPG 
  Coastal Hazards Specialist 
 
SUBJECT: Results of Inlet Hazard Area Stakeholder meetings 
 
 
At the September 2010 CRC meeting, I presented a draft set of Inlet Hazard Area policies to be 
presented as a straw man policy to local communities with inlets in their jurisdiction.  The CRC 
agreed that this effort would be helpful in providing input on the current and proposed inlet 
development rules and IHA boundaries within affected communities.  At the request of the CRC 
Executive Committee, I have set up a series of expedited meetings to take place prior to the 
November CRC meeting.  The communities and dates are as follows: 
 
 
 
Emerald Isle (Bogue Inlet)     Monday, October 18th 
Carolina Beach (Carolina Beach Inlet)   Tuesday, October 26th 
North Topsail Beach (New River Inlet)   Wednesday, October 27th 
Topsail Beach (New Topsail Inlet)    Wednesday, October 27th 
Wrightsville Beach (Masonboro and Mason Inlets)  Tuesday, November 2nd 
Figure Eight Island (Mason and Rich Inlets)   Wednesday, November 3rd 
Bald Head Island (Cape Fear River Inlet)   Wednesday, November 3rd 
Caswell Beach (Cape Fear River Inlet)   Monday, November 8th 
Oak Island (Lockwoods Folly Inlet)    Monday, November 8th 
Holden Beach (Lockwoods Folly and Shallotte Inlets) Monday, November 8th 
Sunset Beach (Tubbs Inlet)     Wednesday, November 10th 
Ocean Isle Beach (Tubbs and Shallotte Inlet)  Wednesday, November 10th 
 
 
 
At the time of writing this memo, I have only met with five communities and will not be able to 
provide a complete synopsis of comments herein.  In addition, many communities have 
expressed an interest in sending official correspondence for CRC consideration prior to the 
November meeting (but need the next few weeks to prepare these comments).  Therefore, at 
the November CRC meeting, I will provide a full synopsis of the aforementioned IHA meetings 
as well as distribute copies of official correspondence.   
 








 
 


NC COASTAL RESOURCES ADVISORY COUNCIL 
November 17-18, 2010 


NOAA/NCNERR Administration Building 
Beaufort, NC 


 
**Per CRAC bylaws, Article XIII, Section 5, Members are reminded to refrain from voting on rules and policies for which they 


have a significant and unique familial or financial interest. 
 
 


AGENDA 
 
Wednesday, September 17th     
 
1:00 Council Call to Order (Auditorium)     Dara Royal 


 Roll Call 
 Approval of September 2010 Minutes 
 Announcements and Updates 


 
1:05 CRAC Officer Elections      Harry Simmons 
 
1:10 Public Access through Permitting Discussion    Dara Royal, DCM Staff 
  
2:00 NC Beach & Inlet Management Plan Recommendations  Steve Underwood 
 
2:40 Old/New Business       Dara Royal 


 Future agenda items 
 
2:45 Adjourn; join CRC Meeting in Auditorium 
 
 
Thursday 18th  
 
Meet in session with CRC.  
 


 
NEXT MEETING:  February 24, 2011 


NOAA/NCNERR Administration Building 
Beaufort, NC 


 


 
 


N.C. Division of Coastal Management 
http://www.nccoastalmanagement.net 
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 (CRC-10-41) 
 


M E M O R A N D U M 


 


TO: Coastal Resources Commission 


 Coastal Resources Advisory Council 


 


FROM: Steve Underwood, Assistant Director for Policy and Planning 


 


DATE: November 3, 2010 


 


SUBJECT: Presentation entitled “Beach and Inlet Management Plan (BIMP) Executive 


Summary and Recommendations 
 


The Beach and Inlet Management Plan (BIMP) is a joint initiative undertaken by the Division of 


Water Resources (DWR) and the Division of Coastal Management (DCM), to develop a 


comprehensive management plan to address the natural resources, funding mechanisms and 


management strategies for its 326 miles of oceanfront barrier islands and 19 active tidal inlet 


complexes. 


 


Creation of the BIMP was a recommendation of the Coastal Habitat Protection Plan that was 


adopted in 2004, as well as a directive of the General Assembly’s 2000 Appropriations Bill (HB 


1840). The General Assembly appropriated $750,000 to the Division of Water Resources for the 


initial phase of the BIMP development. In September 2007, DENR hired the engineering firm of 


Moffatt & Nichol to assist the State with the following tasks over an 18-month period: 1) data 


identification and acquisition of existing datasets, 2) definition of beach and inlet management 


regions, 3) scheduling and facilitation of stakeholder meetings, 4) development of draft beach 


and inlet management strategies and 5) preparation of a final report. 


 


After having undergone a comprehensive review by the Division and Department, Staff will be 


presenting the BIMP Executive Summary and Recommendations at the Commission’s upcoming 


meeting in Beaufort.  As the first statewide compilation of data and issues related to managing 


the beaches and inlets, it is an important step in providing the necessary information to address 


the natural resources, funding mechanisms and strategies for the comprehensive management of 


the state’s ocean and inlet shorelines.  I look forward to discussing the recommendations at our 


upcoming meeting. 
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Executive Summary 
 
Background 
 
North Carolina is renowned for its 326 miles of ocean shoreline, barrier islands and 19 


active inlet complexes. North Carolina beaches and inlets have tremendous economic 


value and serve as important habitat for fish and wildlife resources. Beaches and inlets 


support millions of recreational visitors every year, provide billions of dollars in 


economic value through business and tourism, provide ocean access for commercial and 


recreational fishermen, and are an integral part of the state’s history, culture, identity, and 


way of life. 


 


However, without effective planning and management, the future of the state’s coastal 


communities and a significant part of the state’s economic base could be adversely 


affected by storms, sea-level rise, shifting shorelines, and erosion. The North Carolina 


Department of Environment and Natural Resources (DENR) is committed to the long-


term conservation and management of the state’s beaches and inlets. As part of this 


commitment, the Beach and Inlet Management Plan (BIMP) was developed by the 


Division of Water Resources (DWR) and the Division of Coastal Management (DCM) in 


order to provide the necessary information to address the natural resources, funding 


mechanisms and strategies for the comprehensive management of the state’s ocean and 


inlet shorelines. The BIMP is the first statewide compilation of data and issues related to 


managing the beaches and inlets. 


 


The framework for development of the BIMP is the culmination of past efforts, 


legislative actions, studies and recommendations. The most pertinent action was House 


Bill 1840 (Session Law 2000-67), passed in 2000. The Bill required DENR to develop a 


state beach management and restoration strategy that could also be used for local 


government planning purposes. The Bill declared that it is a necessary governmental 


responsibility to properly manage and protect North Carolina’s beaches from erosion and 


that good planning is needed to assure a cost-effective and equitable approach to beach 


management and restoration. The Bill also states that as part of a comprehensive response 


to beach erosion, sound policies are needed to facilitate the ability of landowners to move 


threatened structures and to allow public acquisition of appropriate parcels of land for 


public beach access. A BIMP was specifically recommended in the N.C. Coastal Habitat 


Protection Plan (CHPP) completed in 2005. With the overall intent of preserving and 


enhancing recreational and commercial fisheries, the CHPP recommended that the state 


“[p]repare and implement a comprehensive beach and inlet management plan that 


addresses ecologically based guidelines, socio-economic concerns, and fish habitat.” 
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BIMP Development Process 


 


With funding from the General Assembly in 2007, the engineering firm of Moffatt & 


Nichol assisted the state with: 1) data identification and acquisition of existing datasets, 


2) determination of beach and inlet management regions, 3) scheduling and facilitation of 


stakeholder meetings, 4) development of draft beach and inlet management strategies, 


and 5) preparation of a final report. In addition, two groups were established to guide the 


BIMP development: a BIMP Advisory Committee and a DENR technical work group.  


The Advisory Committee was composed of representatives from federal and state 


agencies, local governments, academic institutions, and non-profit organizations. The 


technical work group was comprised of DENR agency representatives.  


 


Stakeholder Process 


Given the statewide importance of the BIMP, a broad stakeholder process was used to 


incorporate stakeholder expertise, local knowledge, concerns, and passion for North 


Carolina’s coastal resources and to offer insight into each part of the BIMP.  The public 


was engaged, informed, and consulted throughout the process by means of press releases, 


a project website, comment solicitation, questionnaires and public input meetings that 


were held in four coastal regions and in Raleigh.   


 


Data Identification and Acquisition 


The identification and collection of pertinent data is critical in the understanding of any 


natural system. The nature of the beaches and inlets along the coast are influenced by a 


wide array of factors that include geology, sediment characteristics, waves, currents, 


water levels, and storms. Other datasets integral to comprehensive management of the 


beaches and inlets also include ecological and socioeconomic factors. In order to develop 


appropriate management regions and properly develop and assess management strategies, 


relevant coastal data was gathered, compiled and reviewed.   


 


A literature review was conducted by the Division of Coastal Management (DCM) to 


identify states and other entities that have addressed statewide or local beach and inlet 


management plans, as well as to review the various approaches studied and adopted.  


Some states have developed plans for managing beaches and inlets focusing on individual 


inlet management plans (e.g. AL, DE), while others have concentrated their efforts on 


regional sediment management (e.g. CA, SC). There have also been cases where 


particular aspects of the beach, such as erosion or dunes (e.g. MD, VA) have been the 


focus. 


 


The data presented in the BIMP is intended to serve as a resource, common reference, 


and starting point for beach and inlet projects and strategy discussions among 


stakeholders. During the data collection efforts, several data gaps were identified that 


would greatly aid future updates to the BIMP as well as beach and inlet management 


projects and environmental monitoring. Data sets that were acquired or identified for 


development of the BIMP include: 
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 an overview of the state’s coastal geology,  


 an assessment of waves and climate,  


 water levels, including tides and tide stations,  


 storm surge and coastal flooding, beach profile data,  


 an assessment of sea level rise,  


 tropical storm and hurricane history and probabilities,  


 availability of digital orthophotography,  


 historical shorelines and erosion rates,  


 geological framework of islands/inlets,  


 assessments of potential sand resources,  


 beach fill and dredging history,  


 inlet channel realignment/relocation, 


 use and location of erosion control structures 


 data gaps 


 


Environmental Considerations 


As stated earlier, the development of a BIMP was a key recommendation of the North 


Carolina Coastal Habitat Protection Plan (CHPP). A BIMP was seen as a way to protect 


the primary coastal habitats that are vital to the health and function of coastal ecosystems 


and fisheries from the potential impacts of beach fill and dredging activities. In that 


regard, the BIMP relies heavily on the CHPP as a data source pertaining to these critical 


habitat types. Detailed discussions of the environmental considerations at a local level 


can be found in the individual region sections of this report.   


 


Socio-Economic Values of N.C. Beaches and Inlets 


North Carolina beaches and inlets have tremendous economic importance to the state, 


providing billions of dollars in economic value through business and tourism, residential 


and commercial property value, water access for commercial and recreational fishermen, 


and the marina and boat building industries. Beaches and inlets generate $3 billion in 


revenue and directly support 39,000 jobs in coastal communities. When multipliers (total 


business sales supported and total jobs supported) are added, these numbers rise to $4.9 


billion and 62,100 jobs. The developed portions of the ocean shoreline also represent a 


considerable investment. The value of coastal property at risk for three of the most 
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developed oceanfront counties (New Hanover, Carteret, and Dare) is $2.8 billion. The 


recreational consumer surplus resulting from beaches and inlets is over $400 million. 


Development of Beach and Inlet Management Regions 
Sustainable management of the state’s beaches and inlets requires regional approaches 


that consider related segments of the coast and not merely a project-focused approach. In 


an effort to manage beach and inlet systems more holistically, balancing between social, 


economic and environmental needs, the U.S. Army Corps of Engineers has been 


promoting a Regional Sediment Management Program (RSM). RSM is a strategy based 


on the principle that sediment should be managed and conserved within discrete sediment 


transport regions, or littoral cells. The assertion is that the traditional method of 


minimizing the cost of individual projects does not always benefit nearshore systems, nor 


does it minimize long-term costs for the USACE. 


 


Regional Approach 


By adopting a regional approach to beach and inlet management projects, the entire 


coastal environment is taken into account, including natural processes as well as the 


effect of human activities. In addition, planning projects on a regional scale balances 


environmental and economic needs while facilitating collaboration and pooling local 


resources. To this end, the BIMP divides the North Carolina coast into four main beach 


and inlet management regions and five subregions.   


 


Delineation of Regions and Subregions 


The delineation of the regions and subregions included consideration of the geologic 


framework, the physical processes (wave exposure, sediment transport, etc.), geography, 


sand sources and natural resources, and common sociopolitical concerns.   


 


The four primary regional delineations are defined by the geological framework and cape 


features.  The configuration of the North Carolina coastline reflects major differences in 


the underlying geological framework and the local hydrodynamic regime. Cape Lookout 


separates the North Carolina coastal system into two large-scale coastal geologic 


provinces, to the north and to the south. Each province has a unique geologic framework 


that results in distinctive coastal features. The Northern Province extends from Cape 


Lookout northward and is characterized by lower, flatter beach slopes, and large shallow 


sounds having few inlets. This region is underlain primarily by unconsolidated sediments.  


The low-lying coastal area that evolved consists of wide shallow bays and sounds fronted 


by long, narrow barrier islands. The Southern Province, by contrast, has many inlets and 


smaller, narrower sounds with higher, steeper beach slopes. This region is underlain by 


rock with only a thin and highly variable veneer of sediments. The capes and associated 


cape shoals (Diamond Shoals off Cape Hatteras, Lookout Shoals off Cape Lookout, and 


Frying Pan Shoals off Cape Fear) are significant natural features in the coastal 


geomorphology and the sediment transport processes along the coast, and thus provide 


natural delineation points for the four main regions.   
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Further subdivision of the four main regions into five localized subregions was defined 


by: 
 


• Local geologic features 


• Developed/undeveloped shoreline reaches  


• Erosion/accretion patterns and rates 


• Potential sediment transport (sediment budgets and transport directions) 


• Potential sand sources 


• Dredging considerations 


• Sociopolitical boundaries  


  


  


Figure ES-1: BIMP Management Regions and Subregions 


 


Federal Regional Sediment Management Initiatives and Integration of the BIMP 


Several USACE districts are applying and adapting the regional sediment management 


approach to programs, projects, and activities through the Corps Regional Sediment 


Management National Demonstration Program.   During the last decade, the USACE has 


begun to recognize the need for regional sediment management, and the Wilmington 
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District continues to receive funding for numerous regional sediment management 


projects in NC.     


 


The state and USACE recognize the importance of a cooperative relationship for 


successful implementation of the BIMP and federal regional sediment management 


initiatives. The re-authorization of the federal Water Resources Development Act 


(WRDA 2007) gave the USACE authority to implement regional sediment management 


within its programs and operating framework. 


 


In 2008, regional sediment management demonstration funds derived from the national 


program were allocated to the USACE-Wilmington District for gathering a detailed 


sediment transport and sediment budget for Brunswick County, and hydrographic surveys 


at inlets in the Bogue Banks (Carteret County) region. In 2009, The USACE-Wilmington 


District continued development of a detailed sediment budget from Cape Fear to the 


Bogue Banks region of Cape Lookout, by quantifying inlet sediment budgets, and 


conducting coastal process modeling and data analyses.  In addition, a final data mining 


effort to capture remaining survey data from 2000 to 2005 will be completed in the near 


future. 


 
 


Development of Beach and Inlet Management Strategies 


 


Strategy Development and Potential Costs 


 


State law and development policies are intended to provide a management strategy for 


ocean hazard areas that eliminates unreasonable danger to life and property and balances 


between the financial, safety, and social aspects of hazard area development. To that end, 


these policies seek to preserve the protective characteristics of natural beach and dune 


systems. Beach and inlet management strategies consistent with this objective include 


beach nourishment, inlet dredging/bypassing, inlet channel realignment/relocation, 


temporary erosion control structures (sandbags), and structure relocation. Many of those 


management strategies are interrelated -- for example, sediment dredged from inlets is 


used as a source of sand for beach nourishment. The BIMP reflects these strategies as 


well as the use of development regulations, such as oceanfront building setbacks and 


hazard mitigation approaches to development adjacent to the dynamic inlet areas. 


 


In order to determine the potential costs for each region and subregion, preliminary 


estimates of short- and long-term costs for beach nourishment for the developed portion 


of the coast were compiled. This initial base-level funding assumes that beach 


nourishment, would be the initial strategy that all the regions could support with local 


cost-share. While a dedicated fund should consider additional strategies such as 


relocation and conservation easements, this first estimate, combined with a regional 


approach, provides a financial starting point for a more cost-effective and 


environmentally sound management program. Detailed information on costs can also be 


found in the individual chapters that summarize the regions. 
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The BIMP identified approximately 112 miles of developed oceanfront shoreline that 


either 1). have received public funding for past beach fill projects or for current USACE 


beach fill projects (storm protection, habitat restoration, beneficial use of dredged 


material placement); or 2). are actively involved in a USACE-sponsored investigation to 


study the viability of a long-term beach fill project. The BIMP adjusts projected beach fill 


sand volumes and related placement cost to reflect ten-year cycles. In this decadal 


approach, the costs reflect maintenance on a three-, four-, or five-year cycle, with the ten-


year period representing at least two maintenance efforts.  


 


The projected costs associated with future federal beach protection projects uses the 


current cost-share ratio employed by the USACE, wherein the federal government pays 


65 percent and the remaining 35 percent is shared by the state and local governments. 


The state has historically paid 75 percent of the 35 percent share (26.25 percent), and the 


local government is responsible for the remaining 8.75 percent.  For a non-federal beach 


protection project, the state can fund up to 75 percent of the project cost, although the 


actual state contribution has historically ranged between 25 and 30 percent of the total 


cost. 


 


Costs estimates are based on the assumption that projects would be regional to achieve 


cost-savings in mobilization and demobilization (dredging, berm construction, etc.).  


Costs are shown below based on groups of adjacent communities that correspond to the 


BIMP regions. In this way, beach fill projections consider beach fill maintenance on a 


five-year schedule rather than a per year cost (currently, no community in the state 


receives beach fill every year but, rather, on a maintenance cycle of between three and 


five years). While storm impacts and other coastal processes may require more frequent 


beach fill maintenance over the life of the project, the five subregion clusters are assumed 


to receive beach fill maintenance once every five years. 
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Beach Nourishment Needs by BIMP Region and Costs by Project Partner 


Community 


Managed 


Shoreline 


length 


Beach fill 


volume 


 


Total Cost 


Per decade 


Federal 


Share 


millions 


State 


Share 


millions 


Local 


Share 


millions 


REGION 1 31.2 5,641,214 $54,713,132 $29.4 $14.2 $11.1 


Ocean Isle Beach 5.6 459,720 $4,445,470    


Holden Beach 8.2 1,897,470 $18,633,120    


Oak Island 9.3 745,730 $10,820,520    


Caswell Beach 3.6 440,990 $3,616,150    


Bald Head Island 4.5 2,097,304 $17,197,872    


REGION 2a 17.3 3,886,729 $33,022,839 $18.9 $8.2 $5.9 


Kure Beach 3.4 381,393 $5,137,423    


Carolina Beach 2.7 2,428,236 $19,741,556    


Wrightsville Beach 4.1 895,610 $6,555,840    


Figure Eight Island 5.1 181,490 $1,588,020    


REGION 2b 22.3 2,370,627 $24,655,778 $11.0 $6.4 $7.2 


Topsail Beach 5.1 604,070 $4,911,050    


Surf City 6.1 623,770 $8,202,570    


North Topsail 


Beach 
11.1 1,142,787 $11,542,158    


REGION 2c 23.8 3,773,368 $48,052,803 $38.4 $7.2 $2.5 


Emerald Isle 10.3 981,968 $13,747,573    


Indian Beach / 


Salter Path 
2.6 353,780 $4,952,970    


Pine Knoll Shores 4.8 545,000 $7,771,740    


Atlantic Beach 


(includes Ft. 


Macon) 


6.1 1,892,620 $21,580,520    


REGION 4b 19.6 2,745,080 $30,694,980 $15.3 $8.0 $7.4 


Nags Head 11.3 1,859,230 $21,325,380    


Kill Devil Hills 4.8 327,520 $3,579,760    


Kitty Hawk 3.5 558,330 $5,789,840    


    


TOTAL (all 


regions) 
112.2 18,417,018 $191,139,532 $113.0 $44.0 $34.1 


Total per/yr Avg.  1,841,702 $19,113,953.2 $11.3 $4.4 $3.4 


 


Accounting for storm impacts and other areas of the coast that may require management 


in the future, there is an estimated coast-wide need of approximately 1.8 million cubic 


yards of beach nourishment to be completed annually (may fluctuate due to storms) at a 


combined average cost of $19.1 million per year. It must be noted that beach fill and 


dredging projects may not occur every year or in any given year. The average annual 


project cost ($19.1M) is intended as a planning number for gauging the annual outlay for 


beach and inlet projects over the decadal cycle illustrated in the above table. The annual 
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costs could also be affected by the extent to which the state pursues the regional approach 


and the resulting grouping of projects. 


 


 


Dredging Needs by BIMP Region and Costs by Project Partner 


REGION Shallow Draft Inlet 


Dredging (total cost per 


decade)* 


Deep Draft Inlet Dredging 


(total cost per decade)* 


TOTAL Inlet 


Dredging (cost per 


decade)* 


1 $9 million $51 million $60 million 


2a $10 million $0 $10 million 


2b $20 million $0 $20 million 


2c $20 million $17 million $37 million 


3a $5 million $0 $5 million 


3b $10 million $0 $10 million 


4a $0 million $0 $0 million 


4b $25 million $0 $25 million 


4c $65 million $0 $65 million 


TOTAL  
(per decade) 


$164 million $68 million $232 million 


TOTAL 


Cost Share  


90% federal cost share 


$147.6 million 


 


10% state cost share 


$16.4 million 


75% federal cost share 


$51 million 


 


25% state cost share 


$17.0 million 


(total federal share) 


$198.6 million 
 


(total state share) 


$33.4 million 


 


TOTAL 


Cost Share 
(per-yr avg) 


 


federal cost share 
 


$14.76 million 


federal cost share 
 


$5.1 million 


(total federal share) 
  


$19.86 million 
state cost share 


 


$1.64 million 


state cost share 
 


$1.7 million 


(total state share) 


 


$3.34 million 
*Values are from 1997-2007, adjusted for inflation (2009 dollars), and Cost share data for dredging provided by Division of Water 


Resources 


Assuming the current federal cost share for navigational dredging of the state’s deep- and 


shallow-draft inlets continues into the future, the total state cost share for dredging is 


projected to be $33.4 million per decade ($3.3 million per year) with a federal cost share 


of $198.6 million ($19.9 million per year).  There are no records of local cost sharing that 


has occurred for inlet navigation projects. 


 


Adding existing inlet dredging costs for shallow and deep draft inlets ($23.2 million per 


year) increases the overall total to $42.3 million per year. This total cost includes federal, 


state, and local participation in current beach and inlet projects. While this estimate 


includes the AIWW inlet crossings, the AIWW as a whole is not. 


 


Finally, under the current cost-sharing models with the federal government for both 


beach fill and inlet dredging, the total state funding required for these projects per decade 
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is projected to be $77.4 million ($7.7 million per year).  This projection is based on a 


projection of $44 million for beach nourishment and $33.4 million for dredging. 


 


Funding and Prioritization Strategies for Beach and Inlet 
Projects 
 
Establishment of Regional Authorities and a Dedicated Fund  


 


Beach and inlet projects can be expensive, technically challenging, and full of complex 


legal and regulatory issues. It is difficult for an individual local government to undertake 


an effort to plan, authorize and fund a beach project. The BIMP identifies two changes 


that could support more cost-effective and environmentally sound management of the 


state’s beaches and inlets: 1) Expanded use of regional planning for beach and inlet 


management projects; and 2) A dedicated state fund to support regional projects. 


 


These two changes would place North Carolina at the forefront of coastal states seeking 


to improve the management, restoration and preservation of their beaches and inlets.    


 


The regional planning model could provide coordinated project planning and 


management within a region, maximizing efficiency and cost-saving opportunities such 


as area-wide sand search investigations, comprehensive shoreline monitoring for all 


projects in the region, and coordinated environmental investigations and studies.   


 


Regional project planning could also simplify coordination between state and local 


government.  Rather than coordinating activities with multiple municipalities, the state 


could work with a regional planning entity, authority or project coordinator.  


 


In the form of a regional beach and inlet management authority, local partners could 


develop a project financing structure that uses funding options that are most appropriate 


for the cooperating local governments.  Creation of a dedicated fund for beach and inlet 


management project would make state project contributions more predictable and give 


local governments a better foundation for local financing plans. 


 


A dedicated state fund could create a more manageable and predictable level of state 


expenditures, allowing for better planning for coastal needs with less stress on the limited 


general revenues. The fund would also reduce financial uncertainties at the local level 


that often contribute to project delays, increase costs, and disrupt local planning efforts.  


A reliable and predictable state funding source would allow coastal communities to make 


informed decisions about allocation of new or existing sales or property tax revenues to 


coastal projects, knowing the state was committed to sharing the costs.  With project 


uncertainties reduced, the dredging industry could better anticipate upcoming work, 


increasing competition and potentially reducing project costs. A dedicated source of state 


funding could also lead to the development of innovative technologies by the dredging 


industry, which may operate at lower costs. With greater financial predictability, 
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uncertainty can be reduced at all phases of implementation. 


 


Increased state involvement in administration of a dedicated fund may require additional 


staff resources in both the Division of Water Resources and Division of Coastal 


Management to assist with fund administration and permitting. In the interim, existing 


staff could be utilized, and given the current economic downturn, it may be necessary to 


phase in the program over a number of years.   


 
 


Future Updates 
 


This initial BIMP is the first step in the development of recommendations for 


regionalization, strategy development, and potential funding and prioritization options. 


 


Future updates to the BIMP should focus on filling the data gaps identified in the plan, 


formalization of funding mechanisms, and modifications of strategy options. 
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 Recommendations 
 


These recommendations are a framework for a management strategy for North Carolina’s 


326 miles of oceanfront shoreline and 19 active tidal inlet complexes. A BIMP must be 


adaptive and continually updated with new information and innovations to meet evolving 


coastal challenges.  A comprehensive understanding of the causes and effects of shoreline 


change, sound planning and engineering, balancing environmental and economic needs, 


dependable financial resources, and clear implementation strategies are necessary for 


effective shoreline management policies.  


 


The recommendations in the BIMP highlight four primary components discussed 


throughout the document, and are deemed essential for a sustainable long-term plan for 


management of the state’s ocean and inlet shorelines.  


 


Regionalization of the Coast 


Dividing the coast into 4 regions and 5 subregions 


 The state should consider using a regional approach for managing beach fill and 


inlet dredging projects. The BIMP divides the coast into four main beach and inlet 


management regions and five subregions to facilitate the development of 


management strategies and prioritization of projects. A regional management 


approach addresses the entire coastal environment, accounting for natural coastal 


processes and the effect of human activities, while balancing environmental and 


economic needs specific to each region. 


 Planning projects regionally allows for an “efficiency of scale,” which can reduce 


the costs associated with individual projects. For projects in the same region, there 


is the potential to save time and reduce costs if the environmental, geotechnical, 


and monitoring studies for similar projects are combined. In addition to reducing 


costs, a regional approach avoids individual local governments competing for the 


same resource, and allows for better management of cumulative and secondary 


impacts, facilitating greater environmental protection. 


 


 Implementation of a regional approach could be facilitated though the use of 


regional authorities modeled on the beach commissions currently in place in 


Brunswick, New Hanover, Pender, Dare and Carteret Counties. These entities 


could serve as integrated, decision-making bodies with authority to coordinate 


beach and inlet management strategies within each region, and could simplify 


project coordination between the state and local levels. The regional authority 


would also have the flexibility to coordinate raising local funds in the manner 


most appropriate to the region. The regional authority could maintain local control 


through four essential characteristics: 


o Serve as an integrated, regional decision-making body with 


authority to coordinate beach and inlet projects within the region, 


o Possess the financial and legal authority to partner with the state, 
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o Have available a local funding stream sufficient to match the 


dedicated state funds, either directly or in association with 


municipalities within the region, and 


o The regional authority could provide a lead professional 


coordinator who lives and works in the region, through whom local 


project planning and management expertise can be fostered and 


developed. This coordinator could also serve as a regional liaison 


to the state and the other regional authorities, so that the expertise 


and experience can be shared among the regions thereby ensuring 


continuity of BIMP implementation across the coast. 


 


Long-Term Funding 


Creation of a long-term, stable and predictable financial foundation 


 The state should establish a dedicated Beach and Inlet Management Fund 


administered by the Department of Environment and Natural Resources to 


provide the state share of beach and inlet projects and program support. This 


amount could vary based on the annual funding needs put forth by the regional 


authorities and the state for BIMP implementation. 


 


 A beach and inlet management fund could have two broad funding categories, 


reflecting two distinct uses: project cost sharing funds (state share) and program 


support funds (joint or regional investigations). Based on the information 


available, the annual revenue  needed to support eligible projects is dependent on 


at least three major policy decisions. First, the state must define what specific 


projects would be eligible for funding. As an example, the Coastal Resources 


Commission has recommended that the fund could be used to support beach 


nourishment; relocation of structures encroaching on the beach; inlet channel 


realignment; dredging of navigation channels, inlets and waterways; and public 


beach, inlet, and waterway access. Second, the state share for projects supported 


by the fund must be established. Finally, under the current cost-sharing models 


with the federal government for both beach fill and inlet dredging, the total state 


funding required for these projects per decade is projected to be $77.4 million 


($7.7 million per year).  This projection is based on a projection of $44 million for 


beach nourishment and $33.4 million for dredging.  


 


Given the current economic conditions, it may be necessary to phase in the 


program over a number of years. Establishment of such a fund would reduce 


financial uncertainties at the local level that often contribute to project delays, 


cost increases, and the disruption of  local planning efforts. A program of reliable 


and predictable state funding would better position coastal communities in 


allocating new or existing sales or property tax revenues to coastal projects, 


knowing the state was committed to a share of the project.  Reducing project 
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uncertainties could also allow the dredging industry to anticipate upcoming work, 


increasing competition and potentially reducing project costs. 


 


 Establishment of a dedicated fund could be implemented through a set of guiding 


principles such as: 


o Shared Benefits, Shared Responsibility - Where both public and private 


entities that benefit from the affected resource contribute to its restoration 


and maintenance. 


o Beaches and Inlets Should Earn their Keep - State revenues pledged to the 


dedicated fund should be derived from the economic activity in the eight 


oceanfront counties where tourism and economic activity can be directly 


attributed to the beaches and inlets. In effect, these coastal resources 


should earn their keep. 


o Shoreline Management, Not Crisis Response - In the past, the political 


will to act in response to shoreline erosion or inlet problems was reached 


only in the immediate aftermath of storm damage or some similar crisis.  


Active management based on planning and a secure financial foundation 


would be more effective than management by crisis.  


o Federal Funds First - North Carolina should continue to aggressively seek 


federal shore protection projects and other federal financial support to 


meet its beach and inlet project needs as well as support for federal 


navigation projects. 


o Stability and Predictability Balanced with Local Control and Flexibility - 


A stable source of funding for coastal communities could help to facilitate 


long-term planning and establish a predictable local match.  Establishing 


project priorities should be vested at the local level, and coastal 


communities should have the flexibility to provide the required match in a 


manner best suited to local needs and priorities. 


 


Strategy Development 


Projects, Partnerships and Innovation 
 The state should develop a funding strategy that takes into consideration a myriad 


of options to ensure a balanced approach to current and future changes along the 


coast: beach nourishment, increased beach access, removal of structures 


encroaching onto public beach areas, inlet channel realignment, dredging 


navigation channels at inlet crossings, incentives for projects that exceed 


minimum public access requirements and the use of land use plans, and 


acquisitions or conservation easements to restrict or prevent development in high-


risk areas. 


 It is important that the potential costs of the strategies for a statewide BIMP 


ensure that the level of funding and strategies can be justified. The state should 


initiate an economic cost/benefit analysis to determine the potential costs of a 


“status quo” project-by-project alternative or for selecting another management 


alternative. 
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 All beach quality sediment that is dredged from navigation channels should be 


returned to the beach system.  Other non-beach compatible sediments should be 


used to create habitat if possible.  


 Local project sponsors should design and monitor their projects so that the 


criterion for complete federal reimbursement is maximized. In this way, sediment 


lost during a federally-declared disaster event could be replaced at no cost to the 


local sponsor. 


 The state should continue integrating the USACE regional sediment management 


(RSM) strategies into the BIMP to ensure long-term federal assistance and to 


maximize available expertise in project planning and implementation. The state 


and USACE have already recognized the importance of a cooperative relationship 


for successful implementation of the NC BIMP and RSM. 


 The state should promote and support development of innovative dredging 


technologies for the shallow-draft inlets, as opposed to using side-cast dredges, 


which do not place the dredged material back onto the beach shoreline.  With 


greater financial predictability from the state, innovative dredge designs and 


disposal techniques may be embraced by private industry since a lot of the 


uncertainty would be reduced at all phases of implementation. 


Data Collection and Monitoring  


 The state should continue to further identify data gaps and partner with various 


state and federal agencies, local governments and academia to assess data needs 


and acquire coastal datasets relevant to Beach and Inlet Management regions. 


 


 All data collected through the BIMP should be made available to local 


governments in planning for beach and inlet projects and integration of this 


information into their local CAMA Land-Use plans.  This data could also be the 


foundation of centralized datasets for each of the BIMP regions. Such datasets 


would be a necessary step in reducing local government costs in the development 


of Programmatic Regional Environmental Impact statements (EIS) and would 


ensure this information is readily available for planning and emergency needs. 


 
 The state should standardize data collection formats among the regional 


authorities to improve data sharing across BIMP regional boundaries.  


 
 The state, along with the regional entities, should guide and/or prioritize future 


data collection and monitoring needs, and ensure that these costs are shared across 


as many regions as possible. 
 


 Establish a framework for multiple permanent monitoring stations within the N.C. 


coastal zone, such as a system of estuarine, ocean and river stations, to measure 


absolute changes in sea-level rise, characterize the dynamics of storm surges and 


tides, and monitor water quality.  Explore the current National Estuarine Research 
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Reserve sites as “sentinel sites” for location of some of this equipment where 


possible. 
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November 1, 2010 
 


MEMORANDUM 
 
TO:  Coastal Resources Advisory Council 
 
FROM: Dara Royal 
 
SUBJECT: November 2010 CRAC Meeting 
 
 
The Advisory Council will meet again in November, and we have a couple of big items on our agenda.  
We are going to revisit the issue of preserving or expanding public water access in conjunction with 
CAMA permitting.  DCM staff will lead us in a brainstorming session to identify incentives that could be 
offered to developers in exchange for preserving public access points, or providing new ones.  This 
issue has been among the CRC and CRAC’s priorities for some time, so hopefully we can make some 
progress. 
 
Our other agenda item will be a presentation from Steve Underwood on the Beach & Inlet Management 
Plan (BIMP) recommendations.  Many of us have been awaiting the BIMP, so this will be a good 
opportunity to hear some of the key content. 
 
Officer elections are due at this meeting.  I have appointed Harry Simmons, Webb Fuller and Bill 
Morrison to a nominations committee.  Please get in touch with any of them if you wish to offer a 
nomination, or you may do so at the meeting. 
 
For your information, Chairman Emory appointed a subcommittee in September that has been 
discussing the issue of meeting structure and format.  There will likely be some adjustments in 2011, 
but details are still being worked out.  Stay tuned. 
 
I look forward to seeing you all on the 17th. 
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November 3, 2010 
 
MEMORANDUM          CRC-10-33 
 
TO:  Coastal Resources Commission 
 
FROM: Guy Stefanski, Strategic Planning Manager 
 
SUBJECT: 2nd Draft Program Assessment and Five-Year Enhancement Strategy (FY 2011-2015) 
 
Section 309 of the Coastal Zone Management Act (CZMA) provides for a voluntary Coastal Zone Enhancement Grants 
Program to encourage states to develop program changes in one or more of the following nine coastal zone enhancement 
areas: wetlands, coastal hazards, public access, marine debris, cumulative and secondary impacts, special area 
management planning, ocean resources, energy and government facility siting, and aquaculture. 
 
Under the Enhancement Grants Program, every five years coastal states conduct a detailed program assessment of the nine 
enhancement areas (above) and, as a result, identify high priority areas for inclusion in a five-year strategic plan. 
Upon completion of a recent program assessment, the Division of Coastal Management has determined that two high 
priority enhancement areas (COASTAL HAZARDS and OCEAN RESOURCES) will form the basis of its next five-
year strategic plan (FY 2011-2015).  These two program areas will be supported by four program changes (see below).   
 
COASTAL HAZARDS STRATEGY 
Program Change 1: Implementation of a Statewide, Regional-based Beach and Inlet Management Plan for North Carolina 
Program Change 2: Development of New and Revised Estuarine Shoreline Management Rules 
Program Change 3: Development of a Sea Level Rise Policy, Land Use Planning Guidelines, & Updated Assessment 
Report 
  
OCEAN RESOURCES STRATEGY 
Program Change 1:  Development of a Coastal and Marine Spatial Planning Memorandum of Agreement and 
Recommendations Report to Better Manage North Carolina’s Coastal and Marine Resources 
 
The Draft Program Assessment and Five-Year Enhancement Strategy (FY 2011-2015) is available at: 
http://www.nccoastalmanagement.net/draftassessmentandstrategynov1.pdf 
 
This is the second draft document.  It has been revised according to comments by NOAA staff received in September 
2010.  Although the document contains a wealth of useful information, the Strategy sections are located on pages 92 
through 116, which will be the focus of my presentation to you on November 17. This draft was sent to NOAA on 
November 1, 2010 for their review with the final document to be approved by January 31, 2011 (according to the schedule 
established by NOAA). 
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MEMORANDUM           (CRC-10-45) 
 


TO:  Coastal Resources Commission 
 
FROM: M. Ted Tyndall, Assistant Director for Permits and Enforcement 
 
DATE: November 3, 2010 
 
SUBJECT: Reassessment of Sandbag Removal Priorities 
 
 
At the September CRC meeting, Staff presented an overview of the history of the permitting of sandbags in 
North Carolina and described an intensive inventory process that took place in early 2008 that allowed staff to 
prioritize which sandbag structures should be given the highest priority for removal through enforcement 
action.  Part of the most recent history involved Session Law 2009-479 (House Bill 709) and its impact on the 
removal efforts of these temporary erosion control structures.  You will recall that Session Law 2009-479 
established a moratorium on certain actions of the CRC that included preventing sandbag removal based 
solely on time limits.  That moratorium expired September 1, 2010. 
 
Following the presentation, Staff received clear guidance from the Commission to continue enforcement of 
the sandbag rules, including the enforcement of time limits.  Field staff has been directed to revisit the 
sandbag structures in their area and to assess their condition relative to the thorough assessment that had been 
conducted in late 2008.  
 
As you may recall, the Division developed a protocol for prioritizing structures for removal in a rational and 
orderly manner.  Structures were prioritized based on whether or not they were covered, vegetated, or 
impeded public access, as well as their age and physical condition.  The reassessment completed in October 
revealed that those structures that ranked the highest back in 2008 remained atop the list with the exception of 
the five structures that have since been demolished.  As was the case in 2008, the most egregious sandbag 
structures are located in south Nags Head.     
 
Staff has also taken into consideration municipalities that have issued condemnation orders or has declared 
such structures nuisances as part of this reassessment.   For example, the Town of Nags Head has taken an 
active role in the removal of threatened houses along its beaches and has provided staff with a listing of such 
structures and locations.  Structures that received a Declaration of Nuisance Structure and Order of Abatement 
from a local government ranked high.  
 
With assistance from the AG’s Office, Staff is currently researching the ownership of approximately 12  
properties that remain the most egregious from 2008 and another four that are atop the list based on current 
conditions.  Formal enforcement procedures should begin as soon as owner verification is complete.   
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November 1, 2010 


 
MEMORANDUM 
 
TO: CRC & Interested Parties 
FROM: Tancred Miller 
SUBJECT: Rulemaking Update 
 
Along with this memo is a spreadsheet that contains all of the Commission’s rules that are 
currently in the rulemaking process—from those being proposed for initial action to those 
reviewed by the N.C. Rules Review Commission (RRC) since the last CRC meeting.  Listed 
below is a description and recent history of the CRC’s action on each rule.  Complete drafts of 
rules scheduled for public hearing at this meeting will be available on the DCM website. 


RULE DESCRIPTIONS 
 


1. 15A NCAC 7H.0106 General Definitions (Wind Energy) 
Status:  Eligible for adoption. 
The proposed amendment creates a definition for wind energy facilities.   
 


2. 15A NCAC 7H.0208 Estuarine System Use Standards (Wind energy) 
Status:  Eligible for adoption.   
This rule is being amended to establish use standards for wind energy facilities. 
 


3. 15A NCAC 7H.0304 AECs Within Ocean Hazard Areas 
Status:  Going to public hearing. 
The proposed amendment changes the formula used to calculate the Ocean Erodible AEC to 
make it consistent with the CRC’s new oceanfront setbacks.  The amendment would also 
remove the “unvegetated beach” designation for Hatteras Island that was adopted in 2004. 
 


4. 15A NCAC 7H.0310 Use Standards for Inlet Hazard Areas 
Status:  Under Science Panel review. 
The CRC Science Panel and DCM staff continue to work on recommendations to bring to the 
CRC at a later meeting.  Staff will report on meetings with local governments to discuss the 
proposed approach. 
 


5. 15A NCAC 7H.0214 Installation and Maintenance of Regulatory Signs Exempted 
Status:  Proposed for rulemaking. 
DCM is proposing the Commission initiate rulemaking to exempt certain regulatory signs from 
permitting requirements. 
 
 







6. 15A NCAC 7M.0400  
Status:  Eligible for adoption. 
Amendments proposed in January to define policies for wind energy facilities were approved for 
public hearing, which was held in September 2010. 


 







Item # Rule  Citation Rule Title  November '10 
Status


November 
Action 


Required?


1 15A NCAC7H.0106 General Definitions Eligible for 
adoption Yes


2 15A NCAC 7H.0208 Estuarine System Use Standards Eligible for 
adoption Yes


3 15A NCAC 7H.0304 AECs Within Ocean Hazard Areas Going to public 
hearing No


4 15A NCAC 7H.0310 Use Standards for Inlet Hazard 
Areas


Under Science 
Panel review No


5 15A NCAC 7K.0214 Installation & Maintenance of 
Regulatory Signs Exempted


Proposed for 
rulemaking Yes


6 15A NCAC 7M.0400 Coastal Energy Policies Eligible for 
adoption Yes Public hearing in September, rule will be eligible for adoption in November.


Changes proposed to make the ocean erodible area calculation consistent with oceanfr
calculations, and to remove "unvegetated beach" designation for Hatteras Island.


DCM is proposing the Commission initiate rulemaking to exempt certain regulatory signs from permitting requirements.


Next Steps


Public hearing in September, rule will be eligible for adoption in November.


DCM and Science Panel continue to work on recommendations to CRC.


Public hearing in September, rule will be eligible for adoption in November.


DCM is proposing the Commission initiate rulemaking to exempt certain regulatory sign
grequirements.
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October 27, 2010 
 
MEMORANDUM 
 
TO:  Coastal Resources Commission 
 
FROM: Pat Durrett 
 
SUBJECT: Clean Coastal Water and Vessels Act Implementation  
 
During the 2009 Legislative Session, The General Assembly passed the “Clean Coastal 
Water and Vessel Act” (SL 2009-345 H1378 ratified with amendments July 2010).  This 
act addresses the discharge of sewage from a vessel into certain coastal waters and 
requires marinas with a specified slip capacity to install and maintain pumpout facilities.  
The Act also requires vessel owners and operators of marinas in EPA designated No 
Discharge Zones to maintain a record of pumpouts from Marine Sanitation Devices.  
Specifically, the Act requires the following: 


• Owners or operator of certain large vessel marinas must 
1. install and maintain operational pumpout facility or contract with an 


outside service provider to provide pumpout services on a regular 
basis 


2. maintain records of pumpout services 
3. report any vessel docked or moored at the marina of unlawful 


discharging of sewage in coastal waters 
• Vessel owners and operators are required to: 


1. Keep a record of each pumpout of the marine sanitation device.  
These records must be kept for one year from the date of the 
pumpout, 


2. Maintain “no discharge” in No Discharge Zone Designated waters 
by keeping the overboard waste discharge valve of the marine 
sanitation device secure by acceptable methods 


• The Department of Environment and Natural Resources must:                                         
1. Establish pumpout facility criteria for both public and private large 
      vessel marinas that provide docking services, (Criteria has been  







 


 
      drafted and submitted to the Department for review), 
 
2. Develop guidelines for inspections of the pumpout facilities. 


A designated “No Discharge Zone” (NDZ) is an area of a water body or an entire water 
body into which the discharge of sewage (whether treated or untreated) from all vessels 
is completely prohibited.  The designations are authorized by the EPA to give States an 
additional tool to address water quality issues associated with vessel sewage 
contamination.  New Hanover County waters were designated as a NDZ in January 
2010.  The Division’s Clean Marina Program has been coordinating implementation of 
the new requirements with the Division of Water Quality and New Hanover County.  
Steve Dellies, stormwater manager for Wrightsville Beach will be at our upcoming 
meeting to brief the Commission on the rationale behind the NDZ designation as well as 
implementation of the new pumpout requirements. 
 
An update of the Clean Marina program 
 
The purpose of the North Carolina Clean Marina program is to give marina and 
boatyard facilities a chance to be recognized for their efforts towards environmental 
responsibility.  It also gives boaters a way of identifying facilities that are following best 
management practices.  The program is strictly voluntary, but it shows that the marina 
cares about the environment.  The marinas must fill out an application/checklist 
indicating that they are following the “Best Management Practices.”  If the facility 
qualifies on paper, a site visit is made to visually identify the Best Management 
Practices being implemented at the facility. 
 
The North Carolina program was established in 2000 however, it has shown only 
modest growth due to staffing limitations. With funding from the federal Coastal 
Nonpoint Source Program, the North Carolina Clean Marina Program has increased 
efforts to support and enhance program growth.  The funding enabled the creation of a 
temporary dedicated staff position to facilitate program development by traveling coast-
wide to increase marina certifications, market the program, present educational 
workshops and materials, create boater awareness and recertify existing Clean 
Marinas. 
 
In March of 2010, a temporary Clean Marina Program Coordinator position was filled 
and at that time, only two of the seventeen Clean Marinas were actively certified.  
Marinas must be recertified every two years to maintain their Clean Marina status.  As 
of November 1st all of the marinas, with the exception of one that chose not to continue 
participation, have been recertified and three additional marinas have achieved the 
status as Clean Marinas.  This brings the total to 19 Certified Clean Marinas.  There are 
also several applications currently in the process of being submitted. 
 
The DCM website has an updated list of certified Clean Marinas.  This information has 
been provided to North Carolina Wildlife Resources to be included in the 2010-2011 


    
 







 


    
 


Coastal Boating Guide which should provide additional visibility to the Program and the 
marinas. 
 
Additional outreach activities include the updating and re-distribution of the “Boater’s 
Guide to Protecting North Carolina’s Coastal Resources” which was first published in 
2006. The guides have been very popular and play an integral role in sharing the 
message of clean boating with others. 
 
Educational outreach workshops are also currently under development to assist 
marinas and boaters of their requirements regarding the No Discharge Zone 
designations as well as other environmentally sound best management practices. 
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MEMORANDUM 
 
TO: Coastal Resources Commission 
 
FROM: Mike Lopazanski 
 
SUBJECT: Review of Existing Statutes and Rules to Address  
  Offshore Energy Exploration 
 
In response to the BP Deepwater Horizon explosion and resulting oil spill, the General 
Assembly passed S836 (SL 2010-179) to address the possibility of such an event 
occurring in, or having some affect on the State.  Specifically, the General Assembly (1) 
clarified the liability for damages caused by the discharge of oil, gas or drilling wastes 
into State coastal fishing waters or offshore waters; (2) provided for the review of 
information required for a proposed offshore fossil fuel facility in order to determine 
consistency with State guidelines for the coastal area; (3) directs the CRC to review 
existing laws and regulations that pertain to offshore energy regulation and production; 
(4) directs the Department of Crime Control and Public Safety to review the State Oil 
Spill Contingency Plan; and (5) directs DENR to review limitations on recovery of 
damages to public resources or the cost of oil or other hazardous substance cleanup 
pursuant to the Oil Pollution and Hazardous Substance Control Act. 
 
In addition to directing the CRC to review existing statutes and rules, the General 
Assembly amended CAMA, creating a new section (113A-119.2 Review of Offshore 
Fossil Fuel Facilities – see attached) that incorporate some provisions of the 
Commission’s 15A NCAC 7M .0400 Coastal Energy Policies.  Specifically, the CAMA 
amendment incorporates some elements from 7M .0403 Definitions, the NC Oil 
Pollution and Hazardous Substance Control Act as well as elements of federal 
definitions. 
 
These actions by the General Assembly address concerns that were raised as the 
impacts of the BP spill on the Gulf region began to manifest themselves, the questions 
surrounding how such an event could have been prevented and what was deemed 
necessary to prepare North Carolina for a similar event. The discharge of oil or other 
substances into the environment and corresponding liabilities are found in N.C.G.S. 
143-215.75 et seq. known as the Oil Pollution and Hazardous Substances Control Act 
(OPHSCA).  This State law compliments the federal Water Pollution Control Act which 
imposes liability for spills of petroleum products.  The OPHSCA requires the reporting of 
a spill to DENR, corrective actions, restitution to State and local governments for
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 cleanup, liability for damages and civil penalties in the case of intentional or negligent 
discharges.  A notable change is the OPHSCA is the dissociation of the liability limits 
contained in the federal Oil Pollution Act.  That liability is currently capped at $75 million. 
The General Assembly amendments remove any limits for oil spills occurring within the 
territorial jurisdiction (three nautical miles) of the State.  In addition to removing a liability 
cap in State waters, the changes expand the liability provisions for any exploration 
activities, as well as damages associated with cleanup measures such as chemical 
dispersants.  Other amendments to the OPHSCA, such as expanding the definition of 
“Offshore Waters” to include any coastal state bordering the Atlantic Ocean and the Gulf 
of Mexico addressed the possibility of oil from the Gulf having an impact on North 
Carolina. 
 
The General Assembly actions also address questions that arose in the wake of the BP 
spill with regard to information required for the review of an offshore fossil fuel facility.  
In addition to incorporating definitions found in the OPHSCA, the CAMA amendments 
include the federal requirements related to spills and other discharges, an assessment 
of alternatives to the offshore facility that would minimize spills and an assessment of a 
spill that could cause a temporary or permanent violation of federal and State water 
quality standards. 
 
With regard to federal requirements addressing “unauthorized discharges”, exploration 
and develop plans must include: 


Bonds - The activities and facilities proposed in the exploration or development plan are 
or will be covered by an appropriate bond (30 CFR part 256, subpart I); 


Financial Responsibility - A demonstration of oil spill financial responsibility for proposed 
facilities (30 CFR part 253);  


Relief Well Capacity - A demonstration of the financial capability to drill a relief well and 
conduct other emergency well control operations. 


Suspension of Activities - A discussion of any suspensions of operations that may be 
necessary in the course of operations. 


Blowout Scenario. A scenario for the potential blowout of the proposed well that would 
be expected to have the highest volume of liquid hydrocarbons. The scenario should 
include the estimated flow rate, total volume, and maximum duration of the potential 
blowout. A discussion of the potential for the well to bridge over, the likelihood for 
surface intervention to stop the blowout, the availability of a rig to drill a relief well, and 
rig package constraints. Estimated time it would take to drill a relief well. 


An approved Oil Spill Response Plan (OSRP) is also required (30 CFR part 254, 
subpart B) by the Bureau of Ocean Energy Management, Regulation and Enforcement 
(formerly Minerals Management Service) which includes: 


 The location of primary oil spill equipment base and staging area. 


 The name(s) of oil spill removal organization(s) for both equipment and 
personnel. 
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 The calculated volume of the worst case discharge scenario (30 CFR 254.26(a)), 
and a comparison of the appropriate worst case discharge scenario in an 
approved regional OSRP with the worst case discharge scenario that could result 
from the proposed exploration/development activities;  


 A description of the worst case discharge scenario that could result from 
proposed exploration/development activities (30 CFR 254.26(b), (c), (d), and (e)). 


 Modeling report for a potential oil or hazardous substance spill. 
 


While the CRC has been recently charged with reviewing the rules and statutes related 
to offshore energy exploration, there have been, and currently still are ongoing similar 
efforts.  The Commission has considered and acted upon recommendations from 
Division’s Ocean Policy Study Committee to incorporate the siting of wind facilities in 
the CRC’s Use Standards and the Coastal Energy Policies.  The amendments to the 
Coastal Energy Policies also include a broadening of language to cover all ocean-based 
energy development and not exclusively oil and gas development.  The Commission 
has also heard from the Legislative Research Commission Advisory Subcommittee on 
Offshore Energy Exploration although those recommendations were couched in light of 
BP spill.   The Governor’s Scientific Advisory Panel on Offshore Energy is currently 
charged with analyzing the feasibility of tapping offshore energy sources and identifying 
the benefits and areas of concern related to energy resources. The group is also 
studying current laws, rules, processes and procedures that affect the use of offshore 
energy resources, such as federal leasing programs, state and federal permitting 
programs, and local zoning and ordinances. 
 
At the federal level, the Bureau of Ocean Energy, Management Regulation and 
Enforcement has recently announced revised drilling and workplace safety regulations.  
The revised drilling rules address new standards for well design, casing and cementing 
and well control equipment, such as blowout preventers.  Operators are now required to 
obtain independent third-party inspection and certification of each stage of the proposed 
drilling process.  The safety rules include development of a comprehensive safety and 
environmental management program that identify the potential hazards and risk-
reduction strategies for all phases of activity - well design and construction, operation 
and maintenance, and decommissioning of platforms.  According to BOEMRE, 
additional safety measures, as well as more stringent requirements for blowout 
preventers, is expected in the near future. 
 
In light of the continuing work by the Governor’s Scientific Advisory Panel and the 
federal overhaul of the Department of the Interior’s oversight of OCS energy 
development regulations, staff is not recommending any action on the part of the 
Commission at this time.  It is expected that there will be more information available on 
offshore drilling rules by the February 2011 CRC meeting. 
 
In the mean time, the Commission will be able to adopt amendments to 15A NCAC 
7H.0106 Definitions, 7H .0208 Use Standards and 7M .0400 Coastal Energy Policies at 
the upcoming meeting in Beaufort.  Staff will be recommending adoption of these rules 
changes as they will allow the siting of wind energy facilities in State waters as well as 
broaden the Coastal Energy Policies to incorporate all manner of ocean-based energy 
development.  This action will facilitate consistency review of projects located in federal 
waters.  I look forward to discussing these legislative actions at our up coming meeting. 
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*S836-v-7* 


AN ACT TO: (1) CLARIFY LIABILITY FOR DAMAGES CAUSED BY THE DISCHARGE 
OF NATURAL GAS, OIL, OR DRILLING WASTE INTO STATE COASTAL FISHING 
WATERS OR OFFSHORE WATERS; (2) PROVIDE FOR THE REVIEW OF 
INFORMATION REQUIRED FOR A PROPOSED OFFSHORE FOSSIL FUEL 
FACILITY IN ORDER TO DETERMINE CONSISTENCY WITH STATE GUIDELINES 
FOR THE COASTAL AREA; (3) DIRECT THE COASTAL RESOURCES 
COMMISSION TO REVIEW EXISTING LAWS AND REGULATIONS THAT 
PERTAIN TO OFFSHORE ENERGY EXPLORATION AND PRODUCTION IN LIGHT 
OF THE EXPLOSION, SINKING, AND SUBSEQUENT DISCHARGE OF OIL FROM 
THE BRITISH PETROLEUM DEEPWATER HORIZON OFFSHORE DRILLING RIG; 
(4) DIRECT THE DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY TO 
IMMEDIATELY REVIEW AND UPDATE THE STATE OIL SPILL CONTINGENCY 
PLAN IN ORDER TO PREPARE THE STATE IN THE EVENT THAT OIL 
DISCHARGED FROM THE BRITISH PETROLEUM DEEPWATER HORIZON 
OFFSHORE DRILLING RIG IS TRANSPORTED BY CURRENTS OR OTHER 
MECHANISMS TO THE NORTH CAROLINA COAST; AND (5) DIRECT THE 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO REVIEW 
LIMITATIONS ON RECOVERY BY THE STATE FOR DAMAGE TO PUBLIC 
RESOURCES AND FOR THE COST OF OIL OR OTHER HAZARDOUS SUBSTANCE 
CLEANUP ESTABLISHED PURSUANT TO G.S. 143-215.89. 


 
The General Assembly of North Carolina enacts: 


 
SECTION 1.(a)  G.S. 143-215.89 reads as rewritten: 


"§ 143-215.89.  Multiple liability for necessary expenses.expenses; limit on State recovery. 
(a) Any person liable for costs of cleanup of oil or other hazardous substances under 


this Part shall have a cause of action to recover such costs in part or in whole from any other 
person causing or contributing to the discharge of oil or other hazardous substances into the 
waters of the State, including any amount recoverable by the State as necessary expenses. 


(b) The total recovery by the State for damage to the public resources pursuant to 
G.S. 143-215.90 and for the cost of oil or other hazardous substances cleanup, arising from any 
discharge, shall not exceed the applicable limits prescribed by federal law with respect to the 
United States government on account of such discharge. The limitations on recovery referenced 
in this subsection shall not apply to damages recoverable pursuant to G.S. 143-215.94CC." 


SECTION 1.(b)  G.S. 143-215.94BB reads as rewritten: 
"§ 143-215.94BB.  Definitions. 


In addition to the definitions set out in G.S. 143-215.77, as used in this Part, the following 
definitions shall apply:apply to this Part: 


(1) "Damages" are damages for any of the following: 
a. Injury or harm to real or personal property, which includes the cost 


of restoring, repairing, or replacing any real or personal property 
damaged or destroyed by a discharge under this section, any income 
lost from the time such property is damaged to the time such property 
is restored, repaired, or replaced, and any reduction in value of such 
property caused by such discharge by comparison with its value prior 
thereto. 


b. Business loss, including loss of income or impairment of earning 
capacity due to damage to real or personal property or to damage or 
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destruction of natural resources upon which such income or earning 
capacity is reasonably dependent. 


c. Interest on loans obtained or other financial obligations incurred by 
an injured party for the purpose of ameliorating the adverse effects of 
a discharge pending the payment of a claim in full as provided by 
this Article. 


d. Costs of cleanup, removal, or treatment of natural gas, oil, or drilling 
waste discharges. 


e. Costs of restoration, rehabilitation, and, where possible, replacement 
of wildlife or other natural resources damaged as a result of a 
discharge. 


f. When the injured party is the State or one of its political 
subdivisions, in addition to any injury described in subparagraphs (a) 
to (e), inclusive, damages include all of the following: 
1. Injury to natural resources or wildlife, including recreational 


or commercial fisheries, and loss of use and enjoyment of 
public beaches and other public resources or facilities within 
the jurisdiction of the State or one of its political 
subdivisions. 


2. Costs to assess damages to natural resources, wildlife, or 
habitat. 


3. Costs incurred to monitor the cleanup of the natural gas, oil, 
or drilling waste spilled. 


4. Loss of State or local government tax revenues resulting from 
damages to real or personal property proximately resulting 
from a discharge. 


(2) For the purposes of this Part, "oil" and "drilling wastes" include, but are not 
limited to: petroleum, refined or processed petroleum, petroleum 
by-products, oil sludge, oil refuse, oil mixed with wastes and chemicals, or 
other materials used in the exploration, recovery, or processing of oil. "Oil" 
does not include oil carried in a vessel for use as fuel in that vessel. 


(3) "Natural gas" includes natural gas, liquefied natural gas, and natural gas 
by-products. "Natural gas" does not include natural gas carried in a vessel 
for use as fuel in that vessel. 


(4) "Exploration" means undersea boring, drilling, and soil sampling.soil 
sampling, and any other technique employed to assess and evaluate the 
presence of subterranean oil and natural gas deposits. 


(5) "Injured party" means any person who suffers damages from natural gas, oil, 
or drilling waste which is discharged or leaks into marine waters, or from 
offshore exploration. The State, or a county or municipality, may be an 
injured party. 


(6) "Responsible person" means any of the following: 
a. The owner or transporter of natural gas, oil, or drilling waste which 


causes an injury covered by this Part. 
b. The owner, operator, lessee of, or person who charters by demise, 


any offshore well, undersea site, facility, oil rig, oil platform, vessel, 
or pipeline which is the source of natural gas, oil, drilling waste, or is 
the source or location of exploration which causes an injury covered 
by this Part. 


"Responsible party" does not include the United States, the State, any 
county, municipality or public governmental agency; however, this 
exception to the definition of "responsible person" shall not be read to 
exempt utilities from the provisions of this Part. 


(7) "Offshore waters" shall include both the territorial sea extending seaward 
from the coastline of North Carolina to the State and federal boundary, and 
United States jurisdictional waters of the Atlantic Ocean adjacent to the 
territorial sea of the State.or any other coastal state bordering the Atlantic 
Ocean, including the Gulf of Mexico, and the exclusive economic zone 
extending seaward from the territorial sea of each such state. 
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(8) "Natural resources" shall include "marine and estuarine resources" and 
"wildlife resources" as those terms are defined in G.S. 113-129(11) and 
G.S. 113-129(17), respectively. 


(9) "Coastal fishing waters" has the same meaning as in G.S. 113-129. 
(10) "Exclusive economic zone" has the same meaning as in section 1001(8) of 


the Oil Pollution Act of 1990, 33 U.S.C. § 2701(8)." 
SECTION 1.(c)  G.S. 143-215.94CC reads as rewritten: 


"§ 143-215.94CC.  Liability under this section; exceptions. 
(a) Any responsible person shall be strictly liable, notwithstanding any language of 


limitation found in G.S. 143-215.89, for all cleanup and removal costs and all direct or indirect 
damages incurred within the territorial jurisdiction of the State by any injured party, whichparty 
that arise out of, or are caused by,by any of the following: 


(1)  the discharge or leaking The discharge, as defined in G.S. 143-215.77, of 
natural gas, oil, or drilling waste into or onto "coastal fishing waters" as 
defined in G.S. 113-129(4), or offshore waters, or by any exploration in or 
upon coastal fishing waters or offshore waters, from any of the following 
sources:sources wherever located: 
(1)a. Any offshore well or undersea site at which there is exploration for 


or extraction or recovery of natural gas or oil. 
(2)b. Any offshore facility, oil rig, or oil platform at which there is 


exploration for, or extraction, recovery, processing, or storage of, 
natural gas or oil. 


(3)c. Any vessel offshore in which natural gas, oil, or drilling waste is 
transported, processed or stored other than for purposes of fuel for 
the vessel carrying it. 


(4)d. Any pipeline located offshore in which natural gas, oil, or drilling 
waste is transported. 


(2) Any exploration in or upon coastal fishing waters. 
(3) Any technique or method used for cleanup and removal of any discharge of 


natural gas, oil, or drilling waste from any source listed in subdivision (1) of 
this subsection into or onto coastal fishing waters, including, but not limited 
to, chemical dispersants. 


(b) A responsible person is not liable to an injured party under this section for any of 
the following: 


(1) Damages, other than costs of removal incurred by the State or a local 
government, caused solely by any act of war, hostilities, civil war, or 
insurrection or by an unanticipated grave natural disaster or other act of God 
of an exceptional, inevitable, and irresistible character, which could not have 
been prevented or avoided by the exercise of due care or foresight. 


(2) Damages caused solely by the negligence or intentional malfeasance of that 
injured party. 


(3) Damages caused solely by the criminal act of a third party other than the 
defendant or an agent or employee of the defendant. In any action arising 
under the provisions of this Article wherein this exception is raised as a 
defense to liability, the burden of proving that the alleged third-party 
intervention occurred in such a manner as to limit the liability of the person 
sought to be held liable shall be upon the person charged. 


(4) Natural seepage not caused by a responsible person. 
(5) Discharge or leaking of oil or natural gas from a private pleasure boat or 


commercial fishing vessel having a fuel capacity of less than 500 gallons. 
(6) Damages which arise out of, or are caused by, a discharge which that is 


authorized by and in compliance with a State or federal permit. 
(7) Damages that could have been reasonably mitigated by the injured party in 


accordance with common law. 
(c) A court of suitable jurisdiction in any action under this Part may award reasonable 


costs of the suit and attorneys' fees, and the costs of any necessary expert witnesses, to any 
prevailing plaintiff. The court may award reasonable costs of the suit and attorneys' fees to any 
prevailing defendant only if the court finds that the plaintiff commenced or prosecuted the suit 
under this Part in bad faith or solely for purposes of harassing the defendant." 
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SECTION 1.(d)  G.S. 143-215.94JJ reads as rewritten: 
"§ 143-215.94JJ.  Federal law. 


Nothing in this Part shall authorize State agencies to impose any duties or obligations in 
conflict with limitations on State authority established by federal law at the time such agency 
action is taken. Likewise, no additional liability is established by this Part to the extent that, at 
the time of the injury, federal law establishes limits on liability which preempt State law. The 
federal limits on liability established in the Oil Pollution Act of 1990, 33 U.S.C.A. §§ 2701 to 
2762, shall not apply to discharges or pollution by oil within the territorial jurisdiction of the 
State." 


SECTION 2.  Part 4 of Article 7 of Chapter 113A of the General Statutes is 
amended by adding a new section to read: 
"§ 113A-119.2.  Review of offshore fossil fuel facilities. 


(a) In addition to the definitions set out in G.S. 113A-103, as used in this section, the 
following definitions shall apply: 


(1) "Coastal fishing waters" has the same meaning as in G.S. 113-129. 
(2) "Discharge" has the same meaning as in G.S. 143-215.77. 
(3) "Offshore fossil fuel facility" means those facilities for the exploration, 


development, or production of oil or natural gas which, because of their size, 
magnitude, or scope of impacts, have the potential to affect any land or 
water use or natural resource of the coastal area. For purposes of this 
definition, offshore fossil fuel facilities shall include, but are not limited to: 
a. Structures, including drill ships and floating platforms and structures 


relocated from other states or countries, located in coastal fishing 
waters. 


b. Any equipment associated with a structure described in 
sub-subdivision a. of this subdivision, including, but not limited to, 
pipelines and vessels that are used to carry, transport, or transfer oil, 
natural gas, liquid natural gas, liquid propane gas, or synthetic gas. 


c. Onshore support or staging facilities associated with a structure 
described in sub-subdivision a. of this subdivision. 


(4) "Oil" has the same meaning as in G.S. 143-215.77. 
(b) In addition to any other information necessary to determine consistency with State 


guidelines adopted pursuant to G.S. 113A-107, the following information is required for the 
review of an offshore fossil fuel facility located in coastal fishing waters: 


(1) All information required to be included in an Exploration Plan required 
pursuant to Subpart B of Part 250 of 30 C.F.R. (July 1, 2009 edition). 


(2) All information required to be included in an Oil-Spill Response Plan 
required pursuant to Subpart B of Part 254 of 30 C.F.R. (July 1, 2009 
edition). 


(3) An assessment of alternatives to the proposed offshore fossil fuel facility 
that would minimize the likelihood of an unauthorized discharge. 


(4) An assessment of the potential for an unauthorized discharge to cause 
temporary or permanent violations of the federal and State water quality 
standards, including the antidegradation policy adopted pursuant to section 
303(d) of the federal Clean Water Act (33 U.S.C. § 1313(d)). 


(5) Any other information that the Commission determines necessary for 
consistency review." 


SECTION 3.  In light of the recent events pertaining to the British Petroleum 
Deepwater Horizon offshore drilling rig, the Coastal Resources Commission shall review 
existing statutes and modify existing rules that pertain to offshore energy exploration and 
production and make recommendations, if any, to the Environmental Review Commission on 
or before April 1, 2011. 


SECTION 4.  The Department of Crime Control and Public Safety shall 
immediately review the potential impacts of oil leaking from the British Petroleum Deepwater 
Horizon offshore drilling rig on the North Carolina coast and shall update the Oil Spill 
Contingency Plan, required by G.S. 143-215.94HH, as necessary to ensure the State's 
preparedness in the event the oil leaking from the British Petroleum Deepwater Horizon 
offshore drilling rig is transported by currents or other mechanisms to the North Carolina coast 
or the State's waters. In updating the plan, the Department shall assess the actions that are being 
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implemented to manage and mitigate economic and environmental impacts resulting from the 
spill, determine which solutions have proven successful, identify the best management 
practices available to address the impacts, and identify the resources necessary to carry out the 
Oil Spill Contingency Plan. 


SECTION 5.  The Department of Environment and Natural Resources shall review 
the limitations on recovery by the State for damage to public resources and for the cost of oil or 
other hazardous substance cleanup established pursuant to G.S. 143-215.89.  The Department 
shall report the results of its review, including any recommendations for changes to the 
limitations, to the Environmental Review Commission on or before December 1, 2010. 


SECTION 6.  This act is effective when it becomes law. Sections 1(a), 1(b), 1(c), 
and 1(d) of this act apply to any damages, as defined in G.S. 143-215.94BB, incurred on or 
after that date. 


In the General Assembly read three times and ratified this the 9th day of July, 2010. 
 
 
 s/  Walter H. Dalton 
  President of the Senate 
 
 
 s/  Joe Hackney 
  Speaker of the House of Representatives 
 
 
 s/  Beverly E. Perdue 
  Governor 
 
 
Approved 4:29 p.m. this 2nd day of August, 2010 





		CRC-10-39 Review of Exisitng Statutes and Rule to Address Offshore Energy Exploration.pdf

		S836v7







